
Tom McKenna, National Health and Safety Representative

The information is not legal advice. The materials only address Workers Compensation and Occupational Health and Safety. Nothing in this 
presentation supersedes the Workers Compensation Act, OHS Regulations, Guidelines and Policy. There may also be Collective Agreement rights and 

obligations. The current law and policy should be reviewed as they change frequently. Legislative, regulation and policy changes may occur.
cope-491*ct
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Table of Contents cont’d.

Important slides are indicated by

There are multiple system reviews occurring. Significant changes may occur in 

the next two years. Always refer to the online materials at WorkSafeBC.

Adhere to the BC Provincial Health Officer’s Orders.
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I. Overview of Presentation

(Key words in red)

• There are three documents – the Resources document 
(Part II, which is this document), the short Power Point 
Presentation (Part I) and the Summary Sheet (Part III).

• This is an introductory overview of key concepts related to 
the pandemic that Joint Health and Safety Committees 
need to be aware of.

• Information changes daily – rely upon the most current 
information by the BC Provincial Health Officer, the BC CDC, 
the health authorities and WorkSafeBC.

6



I. Overview cont’d.

I.I. Core Contents of General Health and 

Safety Programs 

 Core general contents of a health and safety program 

include:

➢ A written Employer OHS policy.

➢ Health and safety promotion.

➢ Regular workplace inspections.

➢ Worker orientation and training.

➢ A fully functioning Joint Health and Safety Committee and meetings of 

management for health and safety program review.

➢ Accident and incident investigations.

➢ Keeping records and statistics.
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I. Overview cont’d. 

I.I. Core Contents of General Health and 

Safety Programs

➢ Instruction and supervision of workers by trained supervisors.

➢ Emergency procedures and First Aid.

➢ Any other workplace-specific procedures that may arise from such 

things as hazard and risk assessments.

➢ Incorporate the Internal Responsibility System - everyone in the 

workplace - both employees and employers - is responsible for their 

own safety and for the safety of co-workers.

➢ Incorporate Due Diligence.

➢ Incorporate the Precautionary Principle.
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I. Overview cont’d. 

I.II. Core Contents of COVID-19 Specific 

Health and Safety Programs

 Core COVID-19 related contents of a health and safety 

program include:

➢ Safety Plans based on Due Diligence, the Precautionary Principle, the 

Hierarchy of Controls and the 4 Rights (including the Right to Refuse).

➢ Hazard and Risk Assessments, including site inspections.

➢ Exposure Control Plans, including applying the Hierarchy of Controls.

➢ Worker Orientation.

➢ Worker Training.

➢ Fully functioning and trained Joint Health and Safety Committee.

➢ Incident Investigations. 
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I. Overview cont’d.

I.III. Effective Health and Safety Programs

• Effective health and safety programs – what does it mean:

➢ Identify and control hazards in the workplace.

➢ Prevent fatalities, injuries and disease.

➢ Promote a positive health and safety culture.
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I. Overview cont’d.

I.III.  Effective Health and Safety Programs

➢ Due diligence:

Taking all reasonable steps to protect workers from harm based on the

level of judgment and care that a person would reasonably be expected 

to do under the circumstances.

Due diligence requires that you:

❖Identify all workplace hazards.

❖Implement all necessary preventive measures.

❖Communicate appropriately to all necessary personnel.

➢ Internal responsibility system:

Everyone in the workplace - both employees and employers – is

responsible for their own safety and for the safety of others.
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I. Overview cont’d.

I.III. Effective Health and Safety Programs

➢ Precautionary principle - when an activity raises threats of harm to 

human health, the environment, etc., precautionary measures should be 

taken even if some cause-and-effect relationships are not fully 

established scientifically. 
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WorkSafeBC

See Section VIII. 

Resources and 

Links

Section 6.34 of the Regulation requires that if a worker has or may have occupational 

exposure, then an exposure control plan must be developed and implemented, based 

on the precautionary principle.

The precautionary principle, as defined in section 6.33 of the Regulation, means 

adopting provisional precautions covering all routes of transmission, based on a 

higher level of protection when the identity, causation, or routes of transmission of 

the biological agent designated as a hazardous substance have not been 

established. The use of this principle was one of the key recommendations of the Justice 

Campbell SARS Commission Report released in January 2007. The Commission 

recommended that in any future infectious disease crisis including pandemic influenza, the 

precautionary principle should guide the development, implementation, and monitoring of the 

means of protecting workers. In practical terms, the application of the precautionary 

principle to the protection of workers in an influenza pandemic will mean that in some cases 

respirators meeting an N95 standard or equivalent will need to be worn.



General Health and Safety Information:

❖ There are overlapping legislation, regulations, policies and 

guidelines that affect occupational health and safety.

❖ The BC Provincial Health Orders, Workers Compensation 

Act, the OHS Regulations and the Prevention Policies are 

mandatory. 

❖ The BC Provincial Health Orders are the primary source 

of direction. 

❖ The OHS Regulation/legislation Guidelines only interpret 

the OHS Regulations.
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II. The Workers Compensation Act, the OHS

Regulations, Policy and Guidelines
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WorkSafeBC

See Section VIII. 

Resources and 

Links



❖ Key sections of the revised Act related to COVID-19

include:

➢21 General duties of Employers.

➢22 General duties of Workers.

➢23 General duties of Supervisors.

➢31 to 46 Joint Health and Safety Committees.

➢133 Employer must respond to Committee 

recommendations.

➢135 Educational leave.

➢151 Discrimination against workers prohibited.
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II. The Workers Compensation Act, the OHS 

Regulations, Policy and Guidelines cont’d.



❖ Key sections of the OHS Regulations include:

Workplace Inspections

➢ 3.5 General requirement.

3.7 Special inspections.

3.8 Participation of the Committee or 

Representative.

Correction of Unsafe Conditions

➢ 3.9 Remedy without delay.

3.10 Reporting unsafe conditions.

3.11 Emergency circumstances.
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II. The Workers Compensation Act, the OHS 

Regulations, Policy and Guidelines cont’d.

https://www.worksafebc.com/en/law-policy/occupational-health-safety/searchable-ohs-regulation/ohs-regulation/part-03-rights-and-responsibilities#SectionNumber:3.5
https://www.worksafebc.com/en/law-policy/occupational-health-safety/searchable-ohs-regulation/ohs-regulation/part-03-rights-and-responsibilities#SectionNumber:3.7
https://www.worksafebc.com/en/law-policy/occupational-health-safety/searchable-ohs-regulation/ohs-regulation/part-03-rights-and-responsibilities#SectionNumber:3.8
https://www.worksafebc.com/en/law-policy/occupational-health-safety/searchable-ohs-regulation/ohs-regulation/part-03-rights-and-responsibilities#SectionNumber:3.9
https://www.worksafebc.com/en/law-policy/occupational-health-safety/searchable-ohs-regulation/ohs-regulation/part-03-rights-and-responsibilities#SectionNumber:3.10
https://www.worksafebc.com/en/law-policy/occupational-health-safety/searchable-ohs-regulation/ohs-regulation/part-03-rights-and-responsibilities#SectionNumber:3.11


Refusal of Unsafe Work

➢ 3.12 Procedure for refusal.

3.13 No discriminatory action.

Young or New Workers

➢ 3.23 Young or new worker orientation and 

training.

➢ 3.24 Additional orientation and training.
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II. The Workers Compensation Act, the OHS 

Regulations, Policy and Guidelines cont’d.

WorkSafeBC

See Section VIII. 

Resources and 

Links

https://www.worksafebc.com/en/law-policy/occupational-health-safety/searchable-ohs-regulation/ohs-regulation/part-03-rights-and-responsibilities#SectionNumber:3.12
https://www.worksafebc.com/en/law-policy/occupational-health-safety/searchable-ohs-regulation/ohs-regulation/part-03-rights-and-responsibilities#SectionNumber:3.13
https://www.worksafebc.com/en/law-policy/occupational-health-safety/searchable-ohs-regulation/ohs-regulation/part-03-rights-and-responsibilities#SectionNumber:3.23
https://www.worksafebc.com/en/law-policy/occupational-health-safety/searchable-ohs-regulation/ohs-regulation/part-03-rights-and-responsibilities#SectionNumber:3.24


Joint Health and Safety Committees

➢ 3.26 Evaluation of joint committees.

➢ 3.27 Minimum training requirements for new Joint

Committee members or Worker Health and 

Safety Representatives.

Participation in Investigations

➢ 3.28 Participation by Employer or Representative 

of Employer and Worker Representative.

18

II. The Workers Compensation Act, the OHS 

Regulations, Policy and Guidelines cont’d.

https://www.worksafebc.com/en/law-policy/occupational-health-safety/searchable-ohs-regulation/ohs-regulation/part-03-rights-and-responsibilities#SectionNumber:3.26
https://www.worksafebc.com/en/law-policy/occupational-health-safety/searchable-ohs-regulation/ohs-regulation/part-03-rights-and-responsibilities#SectionNumber:3.27
https://www.worksafebc.com/en/law-policy/occupational-health-safety/searchable-ohs-regulation/ohs-regulation/part-03-rights-and-responsibilities#SectionNumber:3.27
https://www.worksafebc.com/en/law-policy/occupational-health-safety/searchable-ohs-regulation/ohs-regulation/part-03-rights-and-responsibilities#SectionNumber:3.28
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WorkSafeBC

See Section VIII. 

Resources and 

Links



What does a Health and Safety Program need:

I. General Requirements:

 Employer, supervisor, worker, owner, supplier and 

contractor (including sub-contractor) duties.

 Risk and hazard assessments.

 Health and safety rules and work procedures.

 Employee orientation.

 Training and education.

 Workplace inspections.
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III. Health and Safety Programs



 Right to refuse.

 Reporting and investigating accidents and incidents.

 Emergency procedures.

 Medical and first aid.

 Joint occupational health and safety committee.

 Health and safety promotion.

 Workplace specific items.

Red denotes areas of frequent confusion and disagreement.
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III. Health and Safety Programs cont’d.



 Remember the Core COVID-19 related contents:

➢ Safety Plans based on Due Diligence, the Precautionary Principle, 

the Hierarchy of Controls and the 4 Rights.

➢ Hazard and Risk Assessments.

➢ Exposure Control Plans, including applying the Hierarchy of 

Controls.

➢ Worker Orientation.

➢ Worker Training.

➢ Fully functioning and trained Joint Health and Safety Committee.

➢ Incident Investigations. 
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III. Health and Safety Programs cont’d.
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WorkSafeBC

See Section VIII. 

Resources and 

Links



• There are 4 rights, 3 of which have been referred to in the 

Act and Regulations. These are the:

➢Right to Know.

➢Right to Refuse.

➢Right to Participate.

➢Right to no retaliation/discrimination/reprisal/discipline.

(Labour argues there is also the right to education – A 

5th right.)
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IV.  The 4 Rights



• The 4 rights all relate directly and indirectly to Joint Health 

and Safety Committees.

• For example, the Right to Refuse may result in a joint 

investigation, discussion in the next Joint Health and Safety 

Committee meeting and follow-up recommendations. It 

may also indicate a need for education of both Joint Health 

and Safety Committee members and workers in general.

• Know how each Right relates to the Hierarchy of 

Controls.
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IV.  The 4 Rights cont’d.
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CUPE National 

Health and Safety 

Branch

See Section VIII. 

Resources and 

Links
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WorkSafeBC

See Section VIII. 

Resources and 

Links



V. Functions of a JHSC (Inspections, 

Investigations, Recommendations, etc.)

• The fundamental role of the Joint Health and Safety 

Committee can be summarized as enforcing the Hierarchy of 

Controls.

• There are also core functions associated with the 

functioning/meetings of the Joint Health and Safety Committee.

• There are regular, ongoing core functions outside of the Joint 

Health and Safety Committee meetings such as inspections; 

accident and incident investigations; and new worker 

orientations (which includes workers returning to employment 

after an absence, changes in the workplace, multiple worksites, 

etc.).

• All functions are tied to the Hierarchy of Controls.
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V. Functions of a JHSC (Inspections, 

Investigations, Recommendations, etc.)

There are many 

variations of the 

Hierarchy of Controls

(next four slides)

29



V. Functions of a JHSC (Inspections, 

Investigations, Recommendations, etc.) 

cont’d.
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The standard 

model



V. Functions of a JHSC (Inspections, 

Investigations, Recommendations, etc.) 

cont’d.
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WorkSafeBC

See Section VIII. 

Resources and 

Links



V. Functions of a JHSC (Inspections, 

Investigations, Recommendations, etc.) 

cont’d.
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V. Functions of a JHSC (Inspections, 

Investigations, Recommendations, etc.) 

cont’d.
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V. Functions of a JHSC (Inspections, 

Investigations, Recommendations, etc.) 

cont’d.

The Joint Health and Safety Committee has many 

functions. These include: 

• Identify situations that may be unhealthy or unsafe for 

workers, and advise on effective systems for responding 

to those situations.

• Promptly deal with concerns relating to the health and 

safety of workers.

• Consult with workers and the employer(s) on issues 

related to occupational health and safety, and the 

occupational environment.
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V. Functions of a JHSC (Inspections, 

Investigations, Recommendations, etc.) 

cont’d.

• Make recommendations to the Employer and the workers 

for the improvement of safety of workers.

• Recommendations are the “grievances” for Joint Health 

and Safety Committees while Terms of Reference/Rules of 

Procedure are the Collective Agreement.

• Make recommendations to the Employer on educational 

programs promoting the health and safety of workers and 

the Joint Health and Safety Committees.
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V. Functions of a JHSC (Inspections, 

Investigations, Recommendations, etc.) 

cont’d.

• Understand Hazard Identification, Assessment and 

Control Principles (e.g. Inspections, Job Safety Analysis, 

Work Procedures and Hazard Reporting Methods).

• Participate in investigation of safety complaints, including 

accident and incident investigations.

• Ensure that regular inspections are carried out as 

required.

• Ensure compliance with the Annual Joint Health and 

Safety Committee Evaluation Tool from the WCB.
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V. Functions of a JHSC (Inspections, 

Investigations, Recommendations, etc.) 

cont’d.

• Core functions that must occur on a regular, 

ongoing basis include:

➢Inspections of the workplace.

➢Accident and incident investigations.

➢Making and following up on recommendations.

➢Orientation of new workers (this includes new 

workplaces, processes, policies, workers returning from 

leaves, etc.).
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V. Functions of a JHSC (Inspections, 

Investigations, Recommendations, etc.) 

cont’d.

❑Labour relations and human rights issues such as Duty to 

Accommodate are usually not part of the mandate of the 

Joint Health and Safety Committee.

❑Anything to do with privacy such as disclosure of 

diagnoses, etc., should be referred to the CUPE National 

Representative immediately.
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VI. JHSC Meetings

• There must be monthly meetings (this includes calls, 

Zoom, Skype, etc.) of the Joint Health and Safety 

Committee. 

• They should be on Employer-paid time.

• The chairing of the meeting must be alternated between 

the Employer and Worker Co-chairs.

• The agenda should be distributed at least one week and 

preferably one month in advance.

• The materials, statistics, etc. should be distributed at least 

one week and preferably one month in advance.
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VII. Addressing Problems

• Reasons for dysfunctional Joint Health and Safety 

Committees include:

➢ Employer selection of  Worker Representatives.

➢ Lack of initial training and annual education.

➢ High turnover of the Joint Health and Safety Committees 

members.

➢ Lack of mentoring of new Joint Health and Safety Committees 

members.

➢ Retaliation against worker Joint Health and Safety Committees 

members.

➢ Poor labour relations generally.
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VII. Addressing Problems cont’d.

o Poorly worded Terms of Reference.

o Lack of role clarity including Joint Health and Safety 

Committees duties.

o No clear direction by the Co-chairpersons. 

o No action plan that assigns people, resources and time lines 

to each action or recommendation.
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➢ Joint Health and Safety Committee structural issues 

such as:



VII. Addressing Problems cont’d.

43

o No follow-up to action items and recommendations.

o No follow-up from inspections and investigations.

o Lack of role and function clarity between Local/Site 

Committees and Joint Health and Safety Committees.



VII. Addressing Problems cont’d.

• Actions that can be taken include:

➢Section 38 of the Act refers to assistance in resolving 

disagreements within the Joint Health and Safety 

Committee:

If a Joint Health and Safety Committee is unable to 

reach agreement on a matter relating to the health or 

safety of workers in the workplace, a co-chair of the 

committee may report this to the WCB, which may 

investigate the matter and attempt to resolve the 

matter. 
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VII. Addressing Problems cont’d.

➢The WCB can investigate and attempt to resolve any 

health and safety matter upon which a Joint Health and 

Safety Committee is unable to reach agreement.

➢Requesting a Prevention Officer to come and speak with 

the Joint Health and Safety Committee as per Section 38 

of the Act (see the WCB P.A.C.E. program). 

➢ Conducting a Joint Health and Safety Committee Annual 

Evaluation – this is the easiest and most effective tool to 

ensure compliance.
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VIII. Resources and Links

46

BC Provincial Health Officer:

▪ Province-wide restrictions

https://www2.gov.bc.ca/gov/content/covid-19/info/restrictions

BC CDC:

▪ COVID-19

http://www.bccdc.ca/health-info/diseases-conditions/covid-19

https://www2.gov.bc.ca/gov/content/covid-19/info/restrictions
http://www.bccdc.ca/health-info/diseases-conditions/covid-19
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VIII. Resources and Links cont’d.

48

CUPE Materials BC Region – General Health and Safety:

▪CUPE National has a website with many materials:

https://cupe.ca/health-and-safety

▪Health and Safety Committee Resource Kit:

https://cupe.ca/health-and-safety-committee-resource-kit

▪CUPE BC OHS Committee materials:

https://www.cupe.bc.ca/occupational_health_and_safety_co

mmittee

▪CUPE BC OHS Committee:

https://www.cupe.bc.ca/occupational_health_and_safety_co

mmittee

https://cupe.ca/health-and-safety
https://cupe.ca/health-and-safety-committee-resource-kit
https://www.cupe.bc.ca/occupational_health_and_safety_committee


VIII. Resources and Links cont’d

49

CUPE Materials BC Region – COVID-19 Health and Safety:

▪ CUPE BC OHS Committee – CUPE BC Region COVID-19 

Resources  

https://d3n8a8pro7vhmx.cloudfront.net/cupebcvotes2014/pages/155

1/attachments/original/1603126940/resources_list_COVID-

19_2020_09_30.pdf?1603126940

https://d3n8a8pro7vhmx.cloudfront.net/cupebcvotes2014/pages/1551/attachments/original/1603126940/resources_list_COVID-19_2020_09_30.pdf?1603126940
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VIII. Resources and Links cont’d

51

CUPE Materials CUPE National Health and Safety – COVID-19 Health 

and Safety (Note: the following illustrations are multiple pages):

▪ CUPE National – COVID-19 Health and Safety Practices 

https://cupe.ca/covid-19-health-and-safety-practices-0

https://cupe.ca/covid-19-health-and-safety-practices-0
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2 pages
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VIII. Resources and Links cont’d

55

WorkSafeBC – COVID-19 Health and Safety:

▪ WorkSafeBC COVID-19 webpage 

https://www.worksafebc.com/en/covid-19

▪ COVID-19 Information for Workers

https://www.worksafebc.com/en/covid-19/covid-19-information-for-

workers

▪ COVID-19 FAQs 

▪ https://www.worksafebc.com/en/covid-19/health-and-safety/covid-

19-faqs

▪ Exposure Control Plans, Risk Assessments, Precautionary Principle

▪ https://www.worksafebc.com/en/law-policy/occupational-health-

safety/searchable-ohs-regulation/ohs-guidelines/guidelines-part-06

https://www.worksafebc.com/en/covid-19
https://www.worksafebc.com/en/covid-19/covid-19-information-for-workers
https://www.worksafebc.com/en/covid-19/health-and-safety/covid-19-faqs
https://www.worksafebc.com/en/law-policy/occupational-health-safety/searchable-ohs-regulation/ohs-guidelines/guidelines-part-06
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